ADVANGS COFY

e TITLE 14--AERONAUTICS AND SPACE
CHAPTER I--FEDERAL AVIATION AGENCY
(Regulatory Docket No. 418)
SPECIAL CIVIL ATR REGULATION SR_ 440
(Affects Parts: 40, 41 and 42)

Occupancy of Forward Observer's Seat During En Route
Inspection

Sections 40.22, 41.5 and 42.8 of the Civil Alr Regulations
contain provisions which make it mandatory to permit an authorized
representative of the Federal Aviation Agency at any time and
place to make inspections or examinations to determine an air
carrler's compliance with the requirements of tﬁe Federal Aviation
Act of 1958, and the Civil Air Regulations. Similar inspection
provisions have existed without interruption since the regulation
of civil aviation by the former Aeronautics Branch, U. 8. Depart-
ment of Commerce, which provided in its regulations that the "owner,
operating agency, or pilot" was required to give Federal inspectors
“froe and.uninterrupted access to the aircraft™ while conducting
government inspections,

Historically, the required government inspections of air
carrier operations known as en route inspections have been conducted

from a seat or station on the flight deck of the aireraft which
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permits the inspector to observe the operation of the aircraft by
the flight crew members at thelr respective stations. This was
done for the obvious reason that an inspection conducted from a
tocation which would not permit observation of the operation would
be essentially futile. As a result of this well estabtished and
accepted practice, it has been unnecessary for the Federal Aviation
Agency or its predecessor agencles to further prescribe by
regulatory action the authority of the inspector to occupy such
seat in thg conduct of his required en route inspections.

With the introduction into service of new type turbo jet air-
planes two observers' seats were made available for use on the
flight deck of such ailrplanes, In addition to those required for
the minimum flight crew. In some of these airplanes one of these
seats, the forward ohserver's gseat, is located directly behind that
occupled by the pilot-in-command and permits FAA inspectors while
occupying such seat to observe the operation of the airplane by
the flight crew members. The locaticn of the second observer's
seat, however, does not permit such observation.

By agreement entered into between the Air Line Pilots Association
and certaln alr carriers, an additional pilot flight crew member has
been assipgned to assist the pllot-in-command in the operation of

turbo jet ailrplanes, This agreement was entered into notwithstanding



the fact that such airplanes were certificated for safe operation

by the FAA with a minimum flight crew of two pilots and a flight

engineer. Moreover, these airplanes are still being operated safely

with such a flight crew complement by all of the other air carriers

not parties to such an agreement. The Air Line Pilots Association

has now advised the FAA that under the provisions of thie agreement
forward

it has decided that they observer's seat must be occupied by

the additional pilot flight crew member or the airplane will not

be operated by its members - even dﬁring en route inspections.

In support of this decision, resolutions have been entered into

by the Master Executive Council of the pilote of the alr carriers

which are parties to such agreements directing 1lts mewbers not to

operate turbo jet airplanes for en route inspections, when the

forward observer's seat is occupled by the FAA inspector instead of

the additional third pilot,

Pursuant to such agreements and resolutions, the pllots of one
of the alr ecarriers have now refused to operate turboe jet airplanes
which were scheduled for - en route inspections by authorized repre-
sentatives of the Administrator occcupying the forward obsexrvers!'

have
seats, Sach overt acts by the pilots invelved kg created a
situation which requires immediate corrective action. The statutory

gafety responsibilitics of the Federal Aviation Agency can nat be

derogated by the provisions of agreements hetween the pilots and
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the air carriers, or by unilateral resoiutions of the pilots and
their associations purporting to implement such agreements, In
the exercise and performance of their statutory responsibilities,
FAA inszpectors conducting en route inspections must be provided
with a seat in the cockpit from which they are able properly to
discharge such responsibilities. This requirement is both obvious
and fundamental for the conduct of inspections which will assure
the highest degree of safety in the fast growing system of air
transportation.

Because of the emergency nature of the situation, 1 find
that compifance with the notice, procedures and effective date
provisions of the Administrative Procedure Act would be impracticable
and impede the due and timely executlion of the functions of the
Federal Aviation Agency.

In consideration of the foregoing this emergency Special Civil
Air Regulation 1s adopted to make clear that the authorized repre-
sentatives of the Administrator must be given full and uninter-
rupted access to the aircraft, including a suitable seat on the
flight deck, as determined by the Administrator, for the proper
performance and discharge of their en route inspection duties.
This regulation is declaratory of a long standing practice and

makes explicit, with respect to certain aircraft, the locatiom

of such =seat,
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The following Special Civil Air Regulation is hereby adopted
to become effective immediately,

Each alr carrier shall make available a seat on the £light
deck pf each aircraft used by it in air transportation for
oceupancy by an authorized representative of the Administrator
while conducting en route inspections, The location and equipment
of such seat, in respect to its suitability for use in conducting
en route inspections, shall be as required by the Administrator
or his representative, I1In all Boelng 707%s, Douglas DC=-8%¥s, and
other types of aircraft having more than one observerls seat in
excegs of that required for the crew complement for which the
airveraft was certificated, the forward observerts seat shall be
made asvallable to such representative,

{Sections 313(a}, 601, 604 and 6093 72 Stat. 752, 775, 778, 7793
49 U.B.C. 1354({a), 1421, 1424, L1429),

Issued int Washington, B. C., on June 7, 1960,

%ﬁé”ﬁf asnight

Acting Administrato



